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EASEMENT AGREEMENT  

 
THIS EASEMENT AGREEMENT (the “Agreement”) is made and entered into this 

____ day of _______________ 2025 by and between TIMOTHY TRAUT and LAUREN 
TRAUT, adult individuals with an address at 509 North Bailey Road, Thorndale, 
Pennsylvania 19372 (“Grantors”) and CALN TOWNSHIP, a political subdivision of the 
Commonwealth of Pennsylvania with an address of 253 Municipal Drive, Thorndale, 
Pennsylvania 19372 (the “Township”).   

 
BACKGROUND 

 
WHEREAS, Grantors are the fee simple owners of that certain property located on 

the east side of North Bailey Road at 509 North Bailey Road, Thorndale, Pennsylvania 
19372 and more particularly identified as UPI No. 39-4B-22 pursuant to a deed dated 
June 28, 2001, recorded in the Office of the Recorder of Deeds for Chester County on 
July 3, 2001 in book 4999, page 292 (the “Property”); and 
 

WHEREAS, the Property was encumbered by an existing 24-inch corrugated 
metal drainage pipe (the “Existing Pipe”) that led from an inlet in North Bailey Road 
underneath the Property along the northern Property boundary where it discharged into 
the stream located at the northeast corner of the Property; and 

 
WHEREAS, as a result of Hurricane Ida, the Existing Pipe was damaged causing 

sinkholes on the Property in the area of the Pipe; and 
 
WHEREAS, as a result of the damage to the Existing Pipe, the Township 

commenced a project to remove the Existing Pipe and replace it with a new 45-inch wide 
by 29-inch high elliptical concrete pipe (the “New Pipe”) along with a new concrete end 
wall and rip rap (collectively “End Wall”), all in accordance with construction plans titled 
“North Bailey Road Drainage Improvements”, prepared by ARRO, dated September 27, 
2022 (the “Construction Plans”), a copy of which are attached hereto as Exhibit A and 
incorporated herein by reference; and 

 
WHEREAS, in order to install the New Pipe and End Wall the Township requires 

a permanent storm sewer easement over 1,983 square feet of the Property (the 
“Easement”) in the location depicted on the Exhibit Plan prepared by ARRO, dated 
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February 7, 2023 (the “Easement Plan”), a copy of which is attached hereto as Exhibit B 
and incorporated herein by reference; and 

 
WHEREAS, the Township has agreed to install a four foot tall split rail fence around 

the End Wall in the northeastern corner of the Property (the “Fence”) and a landscaping 
row (the “Landscaping”) in the area of the End Wall in the general located depicted on the 
Easement Plan;  

 
NOW, THEREFORE, in consideration of the mutual promises contained herein, 

and intending to be legally bound hereby, the parties hereto hereby agree as follows: 
 

1. Incorporation of Recitals.  The Recitals set forth in the Background 
section are incorporated herein as if here set forth in their entirety.   

 
2. Grant of Permanent Storm Sewer Easement. For and in consideration of 

the sum of Seven Thousand Dollars ($7,000.00), Grantors hereby grant and convey to 
the Township and its agents, employees and contractors a permanent storm sewer 
easement (the “Easement”) over and across 1,983 square feet of the Property in the 
location depicted on the Easement Plan, attached hereto as Exhibit “B” and incorporated 
herein by reference. The Easement shall be used by the Township and its agents, 
employees and contractors to replace the Existing Pipe and install the New Pipe, End 
Wall, Fence and Landscaping.  Such conveyance includes such right, title or interest on 
and under the Easement designated on the Exhibit Plan, as is necessary to excavate, 
install, construct, operate, replace, and maintain the New Pipe, End Wall, Fence and 
Landscaping and their accessories and appurtenances, together with all rights of ingress, 
egress and regress in, to, over, upon, through, along and from said land, necessary or 
convenient for the full and complete use by the Township, its successors and assigns, of 
the Easement and for the exercise of said rights and privileges to install, construct, 
replace, repair and maintain the New Pipe and End Wall, which rights and privileges are 
defined and limited as follows: 

 
A. To the permanent occupation and use of such area aboveground and 

underground as is required for the construction, existence, anchorage, 
support and maintenance of the New Pipe and End Wall within the 
Easement shown on the Exhibit Plan, together with accessories and 
appurtenances thereto; and 
 

B. To the temporary occupation and use of such additional surface area 
as shall at any time or times now or in the future be reasonably required 
for the construction, operation, change, replacement, repair and 
maintenance of the New Pipe and End Wall, their accessories and 
appurtenances; provided, however, such area shall not exceed the area 
of the Easement as depicted on the Easement Plan. 
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UNDER AND SUBJECT nevertheless, to the observance of the following 
conditions and performances of the following covenants by the Grantors and Township, 
and their respective successors and assigns as applicable: 

 
1. The Township, in the exercise of the rights herein granted, shall do so in 

accordance with sound engineering and construction principals, and shall perform any 
and all work within the area of the Easement as may be required in a careful and 
expeditious manner so as to create the least possible interference with the Grantors’ use 
of the Property contained within the boundaries of the herein granted Easement. 

 
2. The Township promptly following or exercising any of its rights and 

privileges granted hereunder shall back-fill any areas excavated, compact the ground as 
may be appropriate, and fully restore the surface of the ground to substantially its 
condition existing prior to such disturbance, including, but not limited to, seeding with 
grass as may be necessary to restore the surface of the Property to substantially its 
condition existing prior to such disturbance, or with equal surfacing of gravel, macadam, 
concrete, or other improved surface as to the case may be. 

 
3. If it becomes necessary to perform any maintenance, repair or replacement 

of the New Pipe or End Wall, the Township shall send written notice to Grantors explaining 
the work that must be done and the timing for same. 

 
4. Maintenance.  The Township, at its sole cost and expense, shall be 

responsible for the maintenance, repair and replacement of the New Pipe and End Wall. 
Grantors at their sole cost and expense, shall be responsible for the maintenance, repair 
and replacement of the Fence and Landscaping.  

 
5. Indemnification and Insurance Provisions.  

 
A. The Township shall indemnify and save harmless Grantors from any 

claims, demands, suits or judgments whatsoever arising as a result of 
the Township’s and its agents’, employees’, and contractors’ use, 
access and occupancy of the Easement except for claims that arise 
from Grantors’ negligence or willful misconduct.  

 
B. At all times while performing work on the Property, the Township and 

its agents, servants and employees, and all contractors and 
subcontractors performing any work authorized by this Agreement, 
shall carry or be required by the Township to carry and maintain in full 
force and effect, general liability insurance in amounts not less than 
One Million Dollars ($1,000,000) per occurrence and worker’s 
compensation insurance in the minimum statutory amount(s) mandated 
by the Commonwealth of Pennsylvania. 
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6. Non-Exclusive Easement. The rights granted herein are non-exclusive. 
However, Grantors covenant and warrant that they will not convey any other easement 
or rights, or attempt to convey any easement or rights, which conflict with the grant of the 
rights contained herein. Grantors reserve the right to continue to use the Easement 
located on the Property subject to the rights of the Township. 

 
7. Governing Law.  This Agreement shall be interpreted and enforced in 

accordance with the laws of the Commonwealth of Pennsylvania without regard to 
conflicts of laws principles. 

 
8. Entire Agreement.  This Agreement constitutes the entire agreement 

between the parties relating to the rights granted and the obligations assumed.  Any oral 
representations or modifications concerning this Agreement shall be of no force and 
effect. 

 
9. Binding Effect.  This Agreement is made expressly for the benefit of, and 

shall be binding on, the heirs, executors, administrators, successors and assigns of the 
respective parties.  Any and all conveyances, leases or encumbrances of any part of the 
Property shall be subject to the provisions hereof. The easement, covenants and 
agreements set forth in the Agreement shall run with the land. 

 
10. Modifications. This Agreement shall not be changed, modified, amended, 

withdrawn or canceled except by written document executed by Grantors and the 
Township. 

 
11. Recording. This Agreement shall be recorded in the Office of the Recorder 

of Deeds for Chester County, Pennsylvania at the Township’s expense. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the day 

and year first above written.   

Witness:     GRANTORS  
 
__________________________  __________________________________ 

  TIMOTHY TRAUT 
 

      
__________________________  __________________________________ 

  LAUREN TRAUT   
 
Attest:      CALN TOWNSHIP 
 
      
___________________________   By:  __________________________________ 
Don Vymazal, Twp. Secretary           Joshua B. Young 

       Vice-President, Board of Commissioners  



COMMONWEALTH OF PENNSYLVANIA : 
                                               :  ss 

COUNTY OF CHESTER                            : 
 
ON THIS ___day of _________________202__, before me, the undersigned 

officer, personally appeared, TIMOTHY TRAUT and LAUREN TRAUT, known to me or 
satisfactorily proven to be the people whose names are subscribed to the within 
instrument, and acknowledged that they executed the same for the purposes therein 
contained. 

 
 
IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

 
 

________________________________                                                            
Notary Public 

My Commission Expires: 

 



COMMONWEALTH OF PENNSYLVANIA: 

                                                                  : ss 
COUNTY OF CHESTER               : 
 
 On the 26th day of June 2025, before me the undersigned, a notary public for the 
Commonwealth of Pennsylvania residing in the County of Chester, personally appeared 
Joshua B. Young, who acknowledged himself to be the Vice-President of the Board of 
Commissioners of CALN TOWNSHIP, and that he as such officer, being authorized to do 
so, executed the foregoing instrument for the purposes herein contained by signing the 
name of the Township as such officer. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 

________________________________ 
  Notary Public 

 
My Commission Expires: 
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