KRISTIN S. CAMP, ESQUIRE
p: 610.436.4400 Ext# 1050

f: 610.436.8305

e: keamp@buckleyllp.com

118 W. Market Street, Suite 300
BUCKLEY BRION West Chester, PA 19382-2928

MCGUIRE & MORRIS LLP

To: BOC
Don Vyzmal, Manager
Raymond Stackhouse, Director of Building & Life Safety, Caln Township

From: Kristin S. Camp, Esquire

Date: June 17, 2025

Subject: | 509 N. Bailey Road Storm Sewer Easement

I wanted to bring the Board up to date on the above matter. If you recall, in January of 2023,
the Township commenced work on replacing a 24-inch diameter corrugated metal drainage pipe (“CMP
Pipe”) that was installed underneath the surface of the above-property and the adjacent property at 3200
Raye Road. This pipe ran underneath N. Bailey Rd., collected water from an inlet in the road, then
traversed underground between the two parcels until it “daylighted” at the rear of the Traut property
(509 N. Bailey) into a stream. There was no recorded easement that the Township was able to locate for
the CMP Pipe. The CMP Pipe failed as a result of Hurricane Ida in September of 2021. The Township
designed and installed a replacement elliptical concrete drainage pipe in the same general location
(straddling the common boundary line between the two parcels.) Unfortunately, the Township engineer
that designed and managed the project assured the Township staff that they had the necessary easements
to install the replacement pipe. After the work commenced, Mr. Traut immediately notified the
Township that he did not approve of the replacement pipe and he and his wife were not willing to grant
an easement across their property. The contractor completed the work and representatives from the
Township attempted to meet with Mr. and Mrs. Traut to iron out the issues and request that they execute
an easement agreement.

The Trauts refused to sign the easement and in August of 2023, the Trauts’ counsel sent a
demand letter seeking $51,830.62 in landscaping work. In October of 2024, the Board declined to pay
this demand and made a counter offer to pay the Trauts the value of the easement ($7,000) plus the cost
to install a four foot tall split rail fence in the area in front of the end wall, as well as install a row of
landscaping trees or other vegetation that will block the view of the end wall. The Trauts have now
provided us with the attached proposal from a landscaper to perform this work in the amount of $2580.

I suggest that the Board vote to approve the terms of the easement and pay the consideration
of $7000 for the easement plus $2580 for the landscaping services. This money would not be provided
to them until they sign the easement.
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Estimate

ADDRESS

Lauren Trout
509 N Bailey rd
Thorndale, PA 19372

LANDSCAPIN

ESTIMATE # 2119
DATE 06/15/2025

TREE SERVICES

ACTIVITY

Fence install

Install fence around drainage field to improve safety est 50ft

-split rail 3 rail
Landscape

Add mulch be to prepare for plants

Install Planis
JUNIPERUS 'Blue Point’ #03

Install Plants

HYDRANGEA 'Limelight Prime’ #03

Install Plants

Buddleja davidii 'Black Knight' #3

QTy

RATE
900.00

500.00

60.00

55.00

55.00

AMOUNT
900.00

500.00

960.00

110.00

110.00

$2,580.00

Accepted By

Accepted Date
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October 31, 2024

Via Email: j.todd@tupitzalaw.com

Mr. Jay Todd, Esquire
Tupitza & Associates, P.C.
212 West Gay Street

West Chester, PA 19380

Re: Storm Sewer Easement for 509 N. Bailey Road- Traut
Dear Jay:

I am writing with a counteroffer to the proposal that you sent in your email dated November 15,
2023 with the Gardner’s Landscaping proposal for the installation of retaining walls, regrading and
planting of landscaping in the rear yard of the above-referenced property. The Township does not believe
that all of the work that is described in Gardner’s proposal dated October 26, 2023 is warranted based on
the Township’s project of replacing a collapsed and deteriorated storm pipe on the Traut lot. The
installation of the subsurface pipe and concrete endwall did not change the grade of the lot and was
necessary to repair an existing drainage pipe that was deteriorated and no longer able to handle the
stormwater flows.

The Township is willing to compensate your clients the appraised value of the easement which is
$7,000 based on the enclosed appraisal. It is also willing to pay the Trauts the cost to install a four foot
tall split rail fence in the area in front of the end wall, as well as install a row of landscaping trees or other
vegetation that will block the view of the end wall. These improvements are depicted on the exhibit plan
that I have enclosed herein. The fence and landscaping will buffer the view of the concrete end wall and
prevent entry to this structure from the back yard. The Township is willing to allow the Trauts to select
the type of fence and landscaping they want, although the trees must be ones that will not disrupt the
subsurface pipe.

If this proposal is acceptable to the Trauts, please have them obtain a proposal for the costs to
install the fence and landscaping that they prefer in the location depicted on the exhibit plan and share that
with me. If the proposal is in line with standard industry costs, the Township would pay them that amount,
in addition to the appraised value of the easement, as consideration for the grant of the easement.
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Page 2

The Township would like to resolve this matter and obtain the necessary easement so they have
the right to maintain the stormwater facilities in the future. Please discuss this counter proposal with the
Trauts and advise what they are willing to do.

Very truly yours,

Kristin S. Camp

KSC/jak

Enclosures

ce! Don Vymazal, Township Manager, Caln Township
Raymond Stackhouse, Director of Building and Life Safety



Prepared by and return to:

KRISTIN S. CAMP, ESQUIRE
Buckley, Brion, McGuire & Morris LLP
118 West Market Street, Suite 300
West Chester, Pennsylvania 19382
(610) 436.4400

UPI No. 39-4B-22

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (the “Agreement”) is made and entered into this
__ dayof 2025 by and between TIMOTHY TRAUT and LAUREN
TRAUT, adult individuals with an address at 509 North Bailey Road, Thorndale,
Pennsylvania 19372 (“Grantors”) and CALN TOWNSHIP, a political subdivision of the
Commonwealth of Pennsylvania with an address of 253 Municipal Drive, Thorndale,
Pennsylvania 19372 (the “Township”).

BACKGROUND

WHEREAS, Grantors are the fee simple owners of that certain property located on
the east side of North Bailey Road at 509 North Bailey Road, Thorndale, Pennsylvania
19372 and more particularly identified as UPI No. 39-4B-22 pursuant to a deed dated
June 28, 2001, recorded in the Office of the Recorder of Deeds for Chester County on
July 3, 2001 in book 4999, page 292 (the “Property”); and

WHEREAS, the Property was encumbered by an existing 24-inch corrugated
metal drainage pipe (the “Existing Pipe”) that led from an inlet in North Bailey Road
underneath the Property along the northern Property boundary where it discharged into
the stream located at the northeast corner of the Property; and

WHEREAS, as a result of Hurricane Ida, the Existing Pipe was damaged causing
sinkholes on the Property in the area of the Pipe; and

WHEREAS, as a result of the damage to the Existing Pipe, the Township
commenced a project to remove the Existing Pipe and replace it with a new 45-inch wide
by 29-inch high elliptical concrete pipe (the “New Pipe”) along with a new concrete end
wall and rip rap (collectively “End Wall”), all in accordance with construction plans titled
“North Bailey Road Drainage Improvements”, prepared by ARRO, dated September 27,
2022 (the “Construction Plans”), a copy of which are attached hereto as Exhibit A and
incorporated herein by reference; and

WHEREAS, in order to install the New Pipe and End Wall the Township requires
a permanent storm sewer easement over 1,983 square feet of the Property (the
‘Easement”) in the location depicted on the Exhibit Plan prepared by ARRO, dated



February 7, 2023 (the “Easement Plan”), a copy of which is attached hereto as Exhibit B
and incorporated herein by reference; and

WHEREAS, the Township has agreed to install a four foot tall split rail fence around
the End Wall in the northeastern corner of the Property (the “Fence”) and a landscaping
row (the “Landscaping”) in the area of the End Wall in the general located depicted on the
Easement Plan;

NOW, THEREFORE, in consideration of the mutual promises contained herein,
and intending to be legally bound hereby, the parties hereto hereby agree as follows:

1. Incorporation of Recitals. The Recitals set forth in the Background
section are incorporated herein as if here set forth in their entirety.

2. Grant of Permanent Storm Sewer Easement. For and in consideration of
the sum of Seven Thousand Dollars ($7,000.00), Grantors hereby grant and convey to
the Township and its agents, employees and contractors a permanent storm sewer
easement (the “Easement”) over and across 1,983 square feet of the Property in the
location depicted on the Easement Plan, attached hereto as Exhibit “B” and incorporated
herein by reference. The Easement shall be used by the Township and its agents,
employees and contractors to replace the Existing Pipe and install the New Pipe, End
Wall, Fence and Landscaping. Such conveyance includes such right, title or interest on
and under the Easement designated on the Exhibit Plan, as is necessary to excavate,
install, construct, operate, replace, and maintain the New Pipe, End Wall, Fence and
Landscaping and their accessories and appurtenances, together with all rights of ingress,
egress and regress in, to, over, upon, through, along and from said land, necessary or
convenient for the full and complete use by the Township, its successors and assigns, of
the Easement and for the exercise of said rights and privileges to install, construct,
replace, repair and maintain the New Pipe and End Wall, which rights and privileges are
defined and limited as follows:

A. To the permanent occupation and use of such area aboveground and
underground as is required for the construction, existence, anchorage,
support and maintenance of the New Pipe and End Wall within the
Easement shown on the Exhibit Plan, together with accessories and
appurtenances thereto; and

B. To the temporary occupation and use of such additional surface area
as shall at any time or times now or in the future be reasonably required
for the construction, operation, change, replacement, repair and
maintenance of the New Pipe and End Wall, their accessories and
appurtenances; provided, however, such area shall not exceed the area
of the Easement as depicted on the Easement Plan.



UNDER AND SUBJECT nevertheless, to the observance of the following
conditions and performances of the following covenants by the Grantors and Township,
and their respective successors and assigns as applicable:

1. The Township, in the exercise of the rights herein granted, shall do so in
accordance with sound engineering and construction principals, and shall perform any
and all work within the area of the Easement as may be required in a careful and
expeditious manner so as to create the least possible interference with the Grantors’ use
of the Property contained within the boundaries of the herein granted Easement.

2. The Township promptly following or exercising any of its rights and
privileges granted hereunder shall back-fill any areas excavated, compact the ground as
may be appropriate, and fully restore the surface of the ground to substantially its
condition existing prior to such disturbance, including, but not limited to, seeding with
grass as may be necessary to restore the surface of the Property to substantially its
condition existing prior to such disturbance, or with equal surfacing of gravel, macadam,
concrete, or other improved surface as to the case may be.

3. If it becomes necessary to perform any maintenance, repair or replacement
of the New Pipe or End Wall, the Township shall send written notice to Grantors explaining
the work that must be done and the timing for same.

4. Maintenance. The Township, at its sole cost and expense, shall be
responsible for the maintenance, repair and replacement of the New Pipe and End Wall.
Grantors at their sole cost and expense, shall be responsible for the maintenance, repair
and replacement of the Fence and Landscaping.

5. Indemnification and Insurance Provisions.

A. The Township shall indemnify and save harmless Grantors from any
claims, demands, suits or judgments whatsoever arising as a result of
the Township’s and its agents’, employees’, and contractors’ use,
access and occupancy of the Easement except for claims that arise
from Grantors’ negligence or willful misconduct.

B. At all times while performing work on the Property, the Township and
its agents, servants and employees, and all contractors and
subcontractors performing any work authorized by this Agreement,
shall carry or be required by the Township to carry and maintain in full
force and effect, general liability insurance in amounts not less than
One Million Dollars ($1,000,000) per occurrence and worker’'s
compensation insurance in the minimum statutory amount(s) mandated
by the Commonwealth of Pennsylvania.



6. Non-Exclusive Easement. The rights granted herein are non-exclusive.
However, Grantors covenant and warrant that they will not convey any other easement
or rights, or attempt to convey any easement or rights, which conflict with the grant of the
rights contained herein. Grantors reserve the right to continue to use the Easement
located on the Property subject to the rights of the Township.

7. Governing Law. This Agreement shall be interpreted and enforced in
accordance with the laws of the Commonwealth of Pennsylvania without regard to
conflicts of laws principles.

8. Entire Agreement. This Agreement constitutes the entire agreement
between the parties relating to the rights granted and the obligations assumed. Any oral
representations or modifications concerning this Agreement shall be of no force and
effect.

9. Binding Effect. This Agreement is made expressly for the benefit of, and
shall be binding on, the heirs, executors, administrators, successors and assigns of the
respective parties. Any and all conveyances, leases or encumbrances of any part of the
Property shall be subject to the provisions hereof. The easement, covenants and
agreements set forth in the Agreement shall run with the land.

10.  Modifications. This Agreement shall not be changed, modified, amended,
withdrawn or canceled except by written document executed by Grantors and the
Township.

11. Recording. This Agreement shall be recorded in the Office of the Recorder
of Deeds for Chester County, Pennsylvania at the Township’s expense.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day
and year first above written.

Witness: GRANTORS

TIMOTHY TRAUT

LAUREN TRAUT

Attest: CALN TOWNSHIP

By:
Don Vymazal, Twp. Secretary Joshua B. Young

Vice-President, Board of Commissioners
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COMMONWEALTH OF PENNSYLVANIA
. 8§
COUNTY OF CHESTER

ON THIS __ day of 202__, before me, the undersigned
officer, personally appeared, TIMOTHY TRAUT and LAUREN TRAUT, known to me or
satisfactorily proven to be the people whose names are subscribed to the within
instrument, and acknowledged that they executed the same for the purposes therein
contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public
My Commission Expires:



COMMONWEALTH OF PENNSYLVANIA:

. 8§
COUNTY OF CHESTER :

On the 26th day of June 2025, before me the undersigned, a notary public for the
Commonwealth of Pennsylvania residing in the County of Chester, personally appeared
Joshua B. Young, who acknowledged himself to be the Vice-President of the Board of
Commissioners of CALN TOWNSHIP, and that he as such officer, being authorized to do
so, executed the foregoing instrument for the purposes herein contained by signing the
name of the Township as such officer.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public

My Commission Expires:
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